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BEAUTY CULTURE ACADEMY
CAMPUS SEXUAL MISCONDUCT POLICIES

1. Introduction

Beauty Culture Academy is committed to providing a working and educational environment for
all students, faculty and staff that is free from sex discrimination, including sexual misconduct.
Every member of the School community should be aware that the school is strongly opposed to
sexual misconduct, and that such behavior is prohibited by state and federal laws.

As part of the School's commitment to providing a working and learning environment free from
sexual misconduct, this Policy shall be disseminated widely to the school community through
publications, the school website, new employee orientations, student orientations, and other
appropriate channels of communication. The School provides training to key staff members to
enable the school to handle any allegations of sexual misconduct promptly and effectively. The
School will respond quickly to all reports of sexual harassment, and will take appropriate action
to prevent, to correct, and if necessary, to discipline behavior that violates this policy.

2. Scope of the Policy
This Policy governs sexual misconduct involving students that occurs on any School property or

in connection with any school-sponsored program or event. This Policy applies to all students,
employees, and third parties conducting business with the School, regardless of the person’s
gender, gender identity, sexual orientation, age, race, nationality, class status, ability, religion or
other protected status. The School encourages victims of sexual violence to talk to somebody
about what happened — so victims can get the support they need, and so the school can
respond appropriately. As further described in this Policy, the School will seek to respect a
victim’s request for confidentiality to the extent possible, while remaining ever mindful of the
victim's well-being.

3. Prohibited Conduct

Sexual misconduct comprises a broad range of behaviors focused on sex that may or may not
be sexual in nature. Any intercourse or other intentional sexual touching or activity without the
other person’s consent is sexual assault, which is a form of sexual misconduct under this Policy.
Sexual harassment and sexual exploitation, stalking, domestic violence, and dating violence are
also forms of sexual misconduct. Intimidation for one of these purposes is sexual misconduct,
as is retaliation following an incident of alleged sexual misconduct or attempted sexual
misconduct. The definitions for specific acts of sexual misconduct can be found in the
Definitions of Key Terms at the end of this Policy statement.

Misconduct can occur between strangers or acquaintances, or people who know each other
well, including between people involved in an intimate or sexual relationship, can be committed
by anyone regardless of gender identity, and can occur between people of the same or different
sex or gender. This Policy prohibits all forms of sexual misconduct.

4. Options for Assistance Following an Incident of Sexual Misconduct
The School strongly encourages any victim of sexual misconduct to seek immediate assistance.

Seeking prompt assistance may be important to ensure a victim's physical safety or to obtain
medical care. The School strongly advocates that a victim of sexual assault report the incident
in a timely manner. Time is a critical factor for evidence collection and preservation.



Reporting Incidents of Sexual Misconduct.

Victims of sexual misconduct may file a report with the Hamilton Township Sheriff Department,
as applicable. Victims may also file a report with the school’s Title IX Coordinator. More
information about reporting an incident of sexual misconduct can be found in Section 6 of this
Policy, below.

The victim of the sexual assault may choose for the investigation to be pursued through the
criminal justice system and the School’s disciplinary procedures. The school and the criminal
justice system work independently from each other. Law enforcement officers do not determine
whether a violation of this Policy has occurred. The Title IX Coordinator will guide the victim
through the available options and support the victim in his or her decision.

Support Services Available.

Counseling, advocacy and support services are available for victims of sexual misconduct,
whether or not a victim chooses to make an official report or participate in the school’s
disciplinary or criminal process. The School does not provide counseling or health care
services. Personal counseling offered by the School will be limited to initial crisis assessment
and referral.

Sexual misconduct crisis and counseling options are available locally and nationally through a
number of agencies, including:

National Resources:
National Sexual Assault Hotline - 800-656-4673

National Domestic Violence Hotline - 800-799-7233

Local Resources:

Department of Human Services: (718) 390-6830

Homeless Services - (212) 361-8000

Hospitals - Staten Island University South (718) 226-2000
Staten Island University North (718) 226-9000
Richmond University Medical Center - (718) 818-1234

Homeless Shelters -

Project Hospitality - (718) 448-1544 / (718) 273-6737

Project Hospitality Family Outreach - (718) 720-0079

Project Hospitality O'Callaghan House - (718) 720-7885

Staten Island Aid, Inc. - (718) 980-1778

Salvation Army Stapleton Corps - (718) 448-8480

Volunteers of America - (718) 448-4730

A New Direction Veterans Center - (718) 816-7601

Safe Horizon - (718) 720-2591

Good Counsel Homes - (718) 650-6994

Sisters of Charity Housing Development - (718) 477-6803

Urban Family Shelter - (212) 475-6400

Ready Willing & Able Homeless. Shelter - (718) 628-3223

The Title IX Coordinator will work with all students affected by sexual misconduct to ensure their
safety and support their wellbeing. This assistance may include providing accommodations to
support or protect a student after an incident of sexual misconduct and while an investigation or
disciplinary proceeding is pending. Such accommodations may include the ability to alter class
schedules, withdraw from/retake a class without penalty, and access academic support (e.g.,



tutoring). The School may be able to provide additional interim measures to victims while an
investigation is pending, such as no contact orders and changing the alleged perpetrator's class
schedule.

5. Title IX Coordinator
The Title IX Coordinator is responsible for monitoring and overseeing the School’s compliance
with Title 1X and the prevention of sex harassment, sexual misconduct and discrimination. The

Title IX Coordinator is:

e Knowledgeable and trained in the School's policies and procedures and relevant state
and federal laws;

e Available to advise any individual, including a complainant, respondent, or a third party,
about School and community resources and reporting options;

e Auvailable to provide assistance to any School employee regarding how to respond
appropriately to a report of Title IX-related prohibited conduct and related retaliation;

e Participates in ensuring the effective implementation of this Policy, including monitoring
compliance with all procedural requirements, record keeping, and timeframes; and

o Responsible for overseeing training, prevention, and education efforts and annual
reviews of climate and culture.

Inquiries or concerns about Title 1X may be referred to the school's Title IX Coordinator:
Desiree Caserta
233 Stobe Avenue Staten Island, NY 103086,
Phone: 718-667-9200
Email: dmcaserta630@gmail.com

6. Reporting Policies and Protocols
The School strongly encourages all members of the school community to report information

about any incident of sexual misconduct as soon as possible, whether the incident occurred on
or off campus. Reports can be made either to the school and/or to law enforcement.

Reporting to the School

An incident of sexual misconduct may be reported directly to the Title IX Coordinator. If the Title
IX Coordinator is the alleged perpetrator of the sexual misconduct, the report should be
submitted to the School’s Instructor. Filing a report with a school official will not obligate the
victim to prosecute, nor will it subject the victim to scrutiny or judgmental opinions from officers.

An individual who has experienced an incident of sexual misconduct may report the incident at
any time, regardless of how much time has elapsed since the incident occurred. The School is
committed to supporting the rights of a person reporting an incident of sexual misconduct to
make an informed choice among options and services available.

The School will respond to all reports in a manner that treats each individual with dignity and
respect and will take prompt responsive action to end any misconduct, prevent its recurrence,
and address its effects.

Reporting to Law Enforcement

An incident of sexual misconduct can be reported to law enforcement at any time, 24 hours a
day/7 days a week, by calling 911. At the complaintant’s request, the School will assist the
complainant in contacting law enforcement. If the complainant decides to pursue the criminal
process, the school will cooperate with law enforcement agencies to the extent permitted by



law. A complainant has the option to decide whether or not to participate in any investigation
conducted by law enforcement. itFiling a police report will:

e Ensure that a victim of sexual assault receives the necessary medical treatment and
tests

e Provide the opportunity for collection of evidence helpful in prosecution, which cannot be
obtained later (ideally a victim of sexual assault should not wash, douche, use the toilet,

or change clothing prior to a medical/legal exam)
e Assure the victim has a referral to confidential counseling from counselors specifically
trained in the area of sexual assault

Reporting of Crimes & Annual Security Reports

Campus safety and security are important issues at the School. Our goal is to provide students
with a safe environment in which to learn and to keep students, parents, and employees well
informed about campus security. The Jeanne Clery Disclosure of Campus Security Policy and
Campus Crime Statistics Act, or Clery Act, requires institutions of higher education to record
and report certain information about campus safety, including the number of incidents of certain
crimes on or near campus, some of which constitute sexual misconduct under this Policy.

Each year the School prepares this report to comply with the Clery Act. The full text of this
report can be located on the school’s web site at www.beautycultureacademy.com

This report is prepared in cooperation with the local law enforcement agencies around our
campus. Each year notification is made to all enrolled students and employees that provides the
web site to access this report. Copies of the report may also be obtained in person from the
Director or by calling (718) 667-8200. All prospective employees may obtain a copy from the
Director.

Timely Warnings

In the event that a situation arises, either on or off campus, that, in the judgment of the Director
constitutes an ongoing or continuing threat, a campus wide “timely wamning” will be issued. The
warning will be issued through the most effective and efficient means available and may include
instant messaging to students and School employees. Notices may also be posted in the
common areas throughout the school. Anyone with information warranting a timely warning
should report the circumstances to the Director by phone at (718) 667-9200 or in person at the
school.

Third-Party and Anonymous Reporting

In cases where sexual misconduct is reported to the Title IX Coordinator by someone other than
the complainant (by an instructor, classmate or friend, for example), the Title IX Coordinator will
promptly notify the complainant that a report has been received. This Policy and the Procedures
will apply in the same manner as if the complainant had made the Initial report. The Title IX
Coordinator will make every effort to meet with the complainant to discuss available options and
resources. Reports from an anonymous source will be treated in a similar fashion.

No Retaliation

The School prohibits retaliation against those who file a complaint or third-party report, or
otherwise participate in the investigative and/or disciplinary process (e.g., as a witness). The
school will take strong responsive action if retaliation occurs. Any incident of retaliation should
be promptly reported to the Title IX Coordinator or the School’s Instructor.



Coordination With Drug Free School Policy

Students may be reluctant to report instances of sexual misconduct because they fear being
disciplined pursuant to the School's alcohol or drug policies. The School encourages students to
report all instances of sexual misconduct and will take into consideration the importance of
reporting sexual misconduct in addressing violations of the school’s alcohol and drug policies.
This means that, whenever possible, the School will respond educationally rather than punitively
to student alcohol or drug policy violations associated with reported sexual misconduct.

7. School Policy on Confidentiality
The School encourages victims of sexual misconduct to talk to somebody about what happened
— so victims can get the support they need, and so the school can respond appropriately.

This policy is intended to make students aware of the various reporting and confidential
disclosure options available to them — so they can make informed choices about where to turn
should they become a victim of sexual misconduct. The School encourages victims to talk to
someone identified in one or more of these groups.

Privileged and Confidential Communications — Professional & Pastoral Counselors
Professional, licensed counselors and pastoral counselors who provide mental-health
counseling to members of the community (and including those who act in that role under the
supervision of a licensed counselor) are not required to report any information about an incident
to the Title IX coordinator without a victim’s permission. The School does not provide
professional or pastoral counseling, but can assist a victim of sexual misconduct in obtaining
support services from these groups or agencies. Contact information for these support
organizations is listed in Section 4 of this Policy.

A victim who at first requests confidentiality may later decide to file a complaint with the School
or report the incident to local law enforcement, and thus have the incident fully investigated.

NOTE: While these professional and pastoral counselors and advocates may maintain a
victim’s confidentiality vis-a-vis the School, they may have reporting or other obligations under
state law.

ALSO NOTE: If the School determines that the alleged perpetrator(s) pose a serious and
immediate threat to the school community, the Director may be called upon to issue a timely
warning to the community. Any such warning should not include any information that identifies
the victim.

Reporting to Title IX Coordinator

When a victim tells the Title IX Coordinator about an incident of sexual misconduct, the victim
has the right to expect the School to take immediate and appropriate steps to investigate what
happened and to resolve the matter promptly and equitably.

To the extent possible, information reported to the Title IX Coordinator will be shared only with
people responsible for handling the school’s response to the report. The Title IX Coordinator
should not share information with law enforcement without the victim’s consent or unless the
victim has also reported the incident to law enforcement.

Before a victim reveals any information to the Title IX Coordinator, the Coordinator should
ensure that the victim understands the Coordinator’s reporting obligations — and, if the victim
wants to maintain confidentiality, direct the victim to confidential resources. If the victim wants to



tell the Title 1X Coordinator what happened but also maintain confidentiality, the Coordinator
should tell the victim that the School will consider the request, but cannot guarantee that the
school will be able to honor it.

The Title IX Coordinator will not pressure a victim to request confidentiality, but will honor and
support the victim’s wishes, including for the School to fully investigate an incident. By the same
token, the Title I1X Coordinator will not pressure a victim to make a full report if the victim is not
ready to.

Requesting Confidentiality: How the School Will Weigh the Request and Respond.

If a victim discloses an incident to the Title 1X Coordinator but wishes to maintain confidentiality
or requests that no investigation into a particular incident be conducted or disciplinary action
taken, the School must weigh that request against the school's obligation to provide a safe, non-
discriminatory environment for all students, including the victim.

If the School honors the request for confidentiality, a victim must understand that the school’s
ability to meaningfully investigate the incident and pursue disciplinary action against the alleged
perpetrator(s) may be limited.

Although rare, there are times when the School may not be able to honor a victim’s request in
order to provide a safe, non-discriminatory environment for all students.

The Title IX Coordinator will evaluate requests for confidentiality. When weighing a victim's
request for confidentiality or that no investigation or discipline be pursued, the Title IX
Coordinator will consider a range of factors, including the following:

e The increased risk that the alleged perpetrator will commit additional acts of sexual
misconduct or other violence, such as:
o whether there have been other sexual misconduct complaints about the same
alleged perpetrator; %
o whether the alleged perpetrator has a history of arrests or records from a prior
school indicating a history of violence; y
o whether the alleged perpetrator threatened further sexual misconduct or other
violence against the victim or others;
o whether the sexual misconduct was committed by multiple perpetrators;
o Whether the sexual misconduct was perpetrated with a weapon;
Whether the victim is a minor,;
« Whether the School possesses other means to obtain relevant evidence of the sexual
‘Esmisconduct (e.g., security cameras or personnel, physical evidence);
e Whether the victim's report reveals a pattern of perpetration (e.g., via illicit use of drugs
iLjor alcohol) at a given location or by a particular group. i

The presence of one or more of these factors could lead the School to investigate and, if
appropriate, pursue disciplinary action. If none of these factors is present, the school will likely
respect the victim’s request for confidentiality. ik

If the School determines that it cannot maintain a victim’s confidentiality, the school will
inform the victim prior to starting an investigation and will, to the extent possible, only share
information with people responsible for handling the school’s response. issnThe School will
remain ever mindful of the victim’s well-being, and will take ongoing steps to protect the victim
from retaliation or harm and work with the victim to create a safety plan. Retaliation against the



victim, whether by students or school employees, will not be tolerated. The School will also:

e assist the victim in accessing other available victim advocacy, academic support,
counseling, disability, health or mental health services, and legal assistance;

e provide other security and support, which could include issuing a no-contact
order, helping arrange a change of course schedules (including for the alleged
perpetrator pending the outcome of an investigation) or adjustments for
assignments or tests; and

« inform the victim of the right to report a crime to local law enforcement — and
provide the victim with assistance if the victim wishes to do so. 3o

The School may not require a victim to participate in any investigation or disciplinary
proceeding.

Because the School is under a continuing obligation to address the issue of sexual violence
campus-wide, reports of sexual violence (including non-identifying reports) will also prompt the
school to consider broader remedial action — such as increased monitoring, supervision or
security at locations where the reported sexual violence occurred; increasing education and
prevention efforts, including to targeted population groups; conducting climate assessments/
victimization surveys; and/or revisiting its policies and practices.

if the School determines that it can respect a victim’s request for confidentiality, the
school will also take immediate action as necessary to protect and assist the victim.

Miscellaneous

Take Back the Night and other public awareness events. Public awareness events such as
“Take Back the Night,” the Clothesline Project, candlelight vigils, protests, “survivor speak outs”
or other forums in which students disclose incidents of sexual violence, are not considered
notice to the School of sexual misconduct for purposes of triggering its obligation to investigate
any particular incident(s). Such events may, however, inform the need for campus-wide
education and prevention efforts.

Off-campus Counselors and Advocates. Off-campus counselors, advocates, and health care
providers will also generally maintain confidentiality and not share information with the School
unless the victim requests the disclosure and signs a consent or waiver form. Contact
information for these off-campus resources can be found in Section 4 of this Policy.

8. Investigation Procedures and Protocols

The Title IX Coordinator oversees the School's investigation, response to, and resolution of all
reports of prohibited sexual misconduct, and of related retaliation, involving students, facuity,
and staff. The Title IX Coordinator will designate a specially trained investigator (or team of
investigators) to interview the complainant, respondent and any witnesses. The investigator will
also gather pertinent documentary materials (if any) and other information.

Notice of Investigation

The Title IX Coordinator will inform the complainant before starting an investigation. The
complainant may request that an investigation not be undertaken. The Title IX Coordinator will
consider such a request in light of the School's commitment to provide a safe and non-
discriminatory environment for all students. If the Title IX Coordinator determines not to
investigate, she will notify the complainant in writing, including that the determination was made



at the complainant’s request. At the complainant’s request, the Title IX Coordinator will also
notify the respondent in writing, including that the complainant asked the School not to
investigate. ik

The investigator will direct the complainant, respondent, witnesses and other interested
individuals to preserve any relevant evidence.

If an investigation proceeds, the School will notify the respondent in writing that a report has
been filed. The notice will describe the allegations in the report. The complainant and
respondent will be given the opportunity to meet separately with the Title IX Coordinator to
review the Policy and these Procedures.

Investigation Process

The School's process for responding to, investigating and adjudicating sexual misconduct
reports will continue during any law enforcement proceeding. The investigator may need to
temporarily delay an investigation while the police are gathering evidence but will resume the
investigation after learning that the police department has completed its evidence-gathering and
will generally not wait for the conclusion of any related criminal proceeding.

The investigator will interview the complainant, respondent and any witnesses. They will also
gather pertinent documentary materials (if any) and other information.

Investigation Report

The investigator will prepare a report detailing the relevant content from the interviews and the
documentation gathered. The report will include the assessment of individual credibility and
recommended findings of responsibility.

The investigator will note that the accuser may not necessarily be the victim and a simultaneous
notification, in writing, to both the accuser and the accused, will be provided of any of the
following:

« institutional disciplinary proceeding that arises from an allegation of dating violence,
domestic violence, sexual assault, or stalking

» The school's procedures for the accused and the victim to appeal the result of the
institutional disciplinary proceeding, if such procedures are available

e Any change to the result

e When such results become final

The respondent and complainant will each have the opportunity to review a copy of the
investigative report and any other information that will be used during the disciplinary
proceedings. The names and other identifying information of other students will be redacted
from such materials in accordance with the Family Educational Rights and Privacy Act
(FERPA), except to the extent that doing so would interfere with the purpose of Title IX to
eliminate sex-based discrimination. The Title IX Coordinator will supervise this review and
ensure that reasonable time is afforded for review prior to the hearing.

Time Frame for Investigation

Consistent with the goal to maximize educational opportunities and minimize the disruptive
nature of the investigation and resolution, the Title IX Coordinator seeks to resolve all reports in
a timely manner. In general, an investigation may last up to 30 days, from receipt of written
notice from the complainant of the intent to proceed with an investigation. Adjudication will

10



generally take up to 30 days from the date the investigative report is provided to both the
complainant and the respondent. The Title IX Coordinator may set reasonable time frames for
required actions under the Policy. Those time frames may be extended for good cause as
necessary to ensure the integrity and completeness of the investigation, comply with a request
by external law enforcement, accommodate the availability of witnesses, accommodate delays
by the parties, account for school breaks or vacations, or address other legitimate reasons,
including the complexity of the investigation (including the number of witnesses and volume of

information provided by the parties) and the severity and extent of the alleged conduct. Any
extension of the timeframes, and the reason for the extension, will be shared with the parties in
writing. Best efforts will be made to complete the process in a timely manner by balancing
principles of thoroughness and fundamental fairess with promptness.

Where necessary, the School will take immediate steps to protect complainants pending the
final outcome of an investigation, including academic accommodations and other interim
measures. These steps may include the ability to change class schedules; withdraw from/retake
a class without penalty; access academic support such as tutoring; issue no contact orders; and
change the alleged perpetrator’s class schedule.

Impact of Victim’s Confidentiality Request

A victim's request for confidentiality will likely limit the School's ability to investigate a particular
matter. The school may take steps to limit the effects of the alleged sexual misconduct and
prevent its recurrence without initiating formal action against the alleged perpetrator or revealing
the identity of the student complainant. Examples include: providing increased monitoring,
supervision, or security at locations or activities where the misconduct occurred; providing
training and education materials for students and employees; revising and publicizing the
School’s policies on sexual misconduct; and conducting climate surveys regarding sexual
misconduct.

Voluntary Resolution

Voluntary resolution, when selected by the complainant and deemed appropriate by the Title IX
Coordinator, is a path designed to eliminate the conduct at issue, prevent its recurrence, and
remedy its effects in a manner that meets the expressed preference of the complainant and the
safety and welfare of the School community. Voluntary resolution is not appropriate for all forms
of conduct under the Policy.

The School retains the discretion to determine, when selected by the complainant, which cases
are appropriate for voluntary resolution. If a complainant requests voluntary resolution, and the
Title IX Coordinator concludes that voluntary resolution is appropriate, then the Title IX
Coordinator will take appropriate action by imposing remedies designed to maximize the
complainant’s access to all employment, educational, and extracurricular opportunities and
benefits at the school and to eliminate a potential hostile environment. A complainant may
request and decide to pursue voluntary resolution at any time. In those cases in which the
voluntary resolution involves either the notification to or participation by the respondent, it is the
respondent’s decision whether to accept voluntary resolution.

Voluntary resolution may include: conducting targeted or broad-based educational programming
or training for relevant individuals or groups; providing increased monitoring, supervision, or
security at locations or activities where the misconduct occurred; facilitating a meeting with the
respondent with the complainant present (in cases that do not involve sexual assault); and any
other remedy that can be tailored to the involved individuals to achieve the goals of the Policy.
In some forms of voluntary resolution, the remedies imposed will focus on supporting the
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complainant with no participation or involvement by the respondent. In other forms of voluntary
resolution, the respondent may agree to participate. Depending on the type of remedy used, it
may be possible for a complainant to maintain anonymity.

Voluntary resolution may also include restorative principles that are designed to allow a
respondent to accept responsibility for misconduct and acknowledge harm to the complainant or
to the School community. Restorative models will be used only with the consent of both parties,
and following a determination by the Title IX Coordinator that the matter is appropriate for a
restorative approach.

The School will not compel a complainant to engage in mediation, to confront directly the
respondent, or to participate in any particular form of informal resolution. Mediation, even if
voluntary, is never appropriate in sexual assault cases and will not be used in such cases. As
the title implies, participation in voluntary resolution is a choice, and either party can request to
end this manner of resolution and pursue an investigation and adjudication at any time,
including if voluntary resolution is unsuccessful at resolving the report. Similarly, a complainant
can request to end an investigation and pursue voluntary resolution at any time.

The time frame for completion of voluntary resolution may vary, but the School will seek to
complete the process within 15 days of the complainant’s request.

9. Grievance/Adjudication Procedures

Hearing Panel

If voluntary resolution is not available, the School will convene a hearing panel following the end
of the investigation. The hearing panel determines whether the respondent is responsible or not
responsible for a violation of the Policy. If the respondent is determined to be responsible, the
matter proceeds to the sanctions stage.

The hearing panel will generally include the Title IX Coordinator and two additional members

‘who will be individuals associated with the School. These additional hearing panel members
may include administrators, officers, lawyers or other individuals with relevant experience and
special training. Panel members may participate remotely so long as the hearing room is
equipped with telephone equipment that allows the panel member to hear all the participants
and to be heard by all the participants throughout the hearing proceedings. All panelists will
receive training from experts in the field at least once a year. In addition to training on how the
adjudicatory process works, the training will include specific instruction about how to approach
students about sensitive issues that may arise in the context of sexual misconduct. The
complainant and respondent will be informed of the panel's membership before the hearing
process begins.

Advisors

Both the complainant and the respondent are entitled to be accompanied to any meeting or
proceeding relating to the allegation of sexual misconduct by an advisor or su pport person of
their choice, provided the involvement of such advisor or support person does not result in the
postponement or delay of such meeting as scheduled.

Written Submissions

Both the complainant and respondent will have the opportunity to submit written responses to
the investigation report and other relevant information to the hearing panel. Each of the
complainant and respondent will have the opportunity to review any written submissions by the
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other. The hearing panel may set reasonable parameters for these written submissions. The
hearing panel will review the investigation report and written submissions.

Hearing Procedures

The Title IX Coordinator will, whenever possible, give the complainant and respondent at least
five days’ advance notice of the hearing. The Title IX Coordinator will arrange to hold the
hearing at an off-campus location. The hearing ie a closed proceeding, meaning that no one
other than the panel members, the complainant and respondent, their respective advisors,
witnesses (when called), and necessary School personnel may be present during the
proceeding. The Director will work with school staff so that any student whose presence is
required may participate in the hearing.

In general, hearings will proceed as follows:

e The Title IX Coordinator may set reasonable time limits for any part of the hearing. Each
of the complainant and respondent will have the opportunity to present witnesses and
other information consistent with the Policy and these Procedures. The panel may
determine the relevance of, place restrictions on, or exclude any witnesses or
information. When the complainant and respondent are not able to be present for the
hearing panel, arrangements will be made for participation via alternate means.

¢ In cases where either the complainant or respondent opts not to participate in the
hearing, the panel may still hear from the other.

» Additional hearing rules include:

o Questioning. Only the panel may ask questions of the complainant and
respondent and any witnesses. Both the complainant and respondent will have
the opportunity to suggest questions of the other and of witnesses by submitting
suggested questions to the panel in writing. The panel may revise or not ask any
or all submitted questions.

o Information Regarding Romantic or Sexual History. The panel will not consider
the romantic or sexual history of either the complainant or respondent in cases
involving allegations of sexual misconduct, except for testimony offered by one or
the other about the complainant’s and respondent’s shared sexual history that
the panel deems relevant. If such information is offered by the complainant or
respondent, the other has the right to respond. The existence of a prior
consensual dating or sexual relationship between the complainant and
respondent by itself does not support an inference of consent to alleged sexual
misconduct.

o Prior Conduct Violations. The hearing panel will not consider the respondent’s
prior conduct violations, unless the investigator provided that information to the
hearing panel because the respondent was previously found to be responsible,
and the previous incident was substantially similar to the present allegation(s)
and/or the information indicates a pattern of behavior by the respondent. ikl

The School will keep an audio recording of the hearing for the use of the panel, for sanctioning,
and for purposes of appeal. The panelists may request a transcript of the recording. Cell phones
and recording devices may not be used in the hearing room(s) unless approved by the panel in
advance.

Panel Determinations/Standard of Proof i

The panel will use “preponderance of the evidence” as the standard of proof to determine
whether a violation of the Policy occurred. Preponderance of the evidence means that a panel

13



must be convinced based on the information it considers that the respondent was more likely
than not to have engaged in the conduct at issue in order to find the respondent responsible for
violating the Policy. The panel will find a student responsible, or not responsible, based on a
majority vote. The panel will generally render a decision within 10 days after the conclusion of a
hearing. The panel's decision will include an explanation of the basis for the decision. If the
panel finds the respondent responsible, the matter will proceed to the sanctions stage.

10. Sanctions and Other Remedies
The Title IX Coordinator, with the advice and counsel of the other hearing panel members, shall
be responsible for imposing sanctions that are.

Fair and appropriate given the facts of the particular case;
Consistent with the School’s handling of similar cases;
Adequate to protect the safety of the campus comm unity; and
Reflective of the seriousness of sexual misconduct.

The Title IX Coordinator will consider relevant factors, including if applicable: (1) the specific
sexual misconduct at issue (such as penetration, touching under clothing, touching over
clothing, unauthorized recording, etc.); (2) the circumstances accompanying the lack of consent
(such as force, threat, coercion, intentional incapacitation, etc.); (3) the respondent’s state of
mind (intentional, knowing, bias-motivated, reckless, negligent, etc.); (4) the impact of the
offense on the complainant; (5) the respondent’s prior disciplinary history; (6) the safety of the
School community; and (7) the respondent’s conduct during the disciplinary process.

The Title 1X Coordinator will render a sanctioning decision within three days following the receipt
of the panel's determination. The sanctioning decision will be communicated in writing to the

complainant and the respondent.

The School may impose any one or more of the following sanctions on a student determined to
have violated the Policy:

Reprimand/warning

Changing the respondent’s academic schedule

Disciplinary probation

Restricting access to School facilities or activities

Community service

Issuing a “no contact” order to the respondent or requiring that such an order remain in
place '
Dismissal or restriction from School employment

Suspension (limited time or indefinite)

Expulsion

In addition to any other sanction (except where the sanction is expulsion), the School will
require any student determined to be responsible for a violation of the Policy to receive
appropriate education and/or training related to the sexual misconduct violation at issue. The
School may also recommend counseling or other support services for the student.

Whatever the outcome of the hearing process, a complainant may request ongoing or additional

accommodations and the Title IX Coordinator will determine whether such measures are
appropriate. Potential ongoing accommodations include:
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Providing an escort for the complainant

Changing the complainant’s academic schedule

Allowing the complainant to withdraw from or retake a class without penalty

Providing access to tutoring or other academic support, such as extra time to complete
or re-take a class

The School may also determine that additional measures are appropriate to respond to the
effects of the incident on the school community. Additional responses for the benefit of the
School community may include:

¢ Increased monitoring, supervision, or security at locations or activities where the
misconduct occurred

o Additional training and educational materials for students and employees
Revision of the School’s policies relating to sexual misconduct

¢ Climate surveys regarding sexual misconduct

11. Appeals
Either the respondent or the complainant or both may appeal the determination of the hearing

panel and/or the sanctions. Appeals are decided by the President of the School. The three
grounds for appeal are:

1. A procedural error affecting the determination or sanction;

2. New information that was not available at the time of the investigation or hearing and
that may change the determination or sanction; and

3. Excessiveness or insufficiency of the sanction.

Disagreement with the finding or sanctions is not, by itself, grounds for appeals.

The appealing student must submit the appeal in writing to the President of the School within
five days after receiving the sanctioning notice. If either the complainant or respondent submits
an appeal, the Title IX Coordinator will notify the other that an appeal has been filed and the
grounds of the appeal. The non-appealing student may submit a written response within five
days after notice of an appeal.

If the President concludes that a change in the hearing panel's determination is warranted, the
President may enter a revised determination, reconvene the panel to reconsider the
determination, or return the matter for additional investigation. After consultation with the Title IX
Coordinator, the President may also change the sanction. If both the complainant and
respondent appeal, the appeals will be considered concurrently.

The President will notify the complainant and respondent of the final decision in writing. Appeals
decisions will be rendered within 10 days after the receipt of the written appeal. All appeal
decisions are final.

12. Records Disclosure

Disciplinary proceedings conducted by the School are subject to the Family Educational
Records and Privacy Act (FERPA), a federal law governing the privacy of student information.
FERPA generally limits disclosure of student information outside the School without the
student’s consent, but it does provide for release of student disciplinary information without a
student's consent in certain circumstances. -
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Any information gathered in the course of an investigation may be subpoenaed by law
enforcement authorities as part of a parallel investigation into the same conduct, or required to
be produced through other compulsory legal process.

Additional information about FERPA can be found on the School’'s website at
www.beautycultureacademy.com.

13. Education and Prevention Programs 34 CFR 668.46(j)(1)

As set forth in Section 3 of this Policy statement, Sexual Assault, Sexual Harassment, Sexual
Exploitation, Dating Violence, Domestic Violence, and Stalking are all forms of Prohibited
Conduct.

The School is committed to offering educational programs to promote awareness and
prevention of Prohibited Conduct. Educational programs include an overview of the School’'s
policies and procedures; relevant definitions, including prohibited conduct; discussion of the
impact of alcohol and illegal drug use; consent; safe and positive options for bystander
intervention: review of resources and reporting options available for students, faculty, and staff;
and information about risk reduction. Incoming students and new employees will receive primary
prevention and awareness programming as part of their orientation. The Title IX Coordinator
maintains an education and prevention calendar and tailors programming to campus needs and
climate.

As part of the School's commitment to provide an educational and work environment free from
Prohibited Conduct, this Policy will be disseminated widely to the school community through e-
mail communication, publications, websites, new employee orientations, student orientations,
and other appropriate channels of communication.

The Title IX Coordinator, hearing panel members, and anyone else who is involved in
responding to, investigating, or adjudicating sexual misconduct will receive annual training from
experts in the field. In addition to training on how the adjudicatory process works, the training
will include specific instruction about how to approach students about sensitive issues that may
arise in the context of sexual misconduct.

Definitions of Sexual Misconduct under the New York Law

sexual Assault is any unwanted physical contact of a sexual nature that occurs either without the consent
of each participant or when a participant is unable to give consent freely. Sexual assault can occur either
forcibly and/or against a person’s will, or when a person is unable to give consent freely. Non-consensual
sexual intercourse is any form of sexual intercourse (vaginal, anal or oral) with any object without
consent. Non-consensual sexual contact is any intentional sexual touching, however slight, with any
object without a person's consent.

The New York State Law Section 130 Penal Law provides the following definitions with respect to
incidents of sexual assault:

S 130.00 Sex offenses; definitions of terms.

The following definitions are applicable to this article:

1. "Sexual intercourse" has its ordinary meaning and occurs upon any penetration, however slight.

2. (a) "Oral sexual conduct” means conduct between persons consisting of contact between the mouth and the
penis, the mouth and the anus, or the mouth and the vulva or vagina.

(b) "Anal sexual conduct” means conduct between persons consisting of contact between the penis and anus.

3, "Sexual contact’ means any touching of the sexual or other intimate parts of a person for the purpose of gratifying
sexual desire of either party. It includes the touching of the actor by the victim, as well as the touching of the
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victim by the actor, whether directly or through clothing, as well as the emission of ejaculate by the actor upon any
part of the victim, clothed or unclothed.

4. For the purposes of this article "married" means the existence of the relationship between the actor and the
victim as spouses which is recognized by law at the time the actor commits an offense proscribed by this article
against the victim.

5. "Mentally disabled” means that a person suffers from a mental disease or defect which renders him or her
incapable of appraising the nature of his or her conduct.

6. "Mentally incapacitated” means that a person is rendered temporarily incapable of appraising or controlling his
conduct owing to the influence of a narcotic or intoxicating substance administered to him without his consent, or to
any other act committed upon him without his consent.

7. "Physically helpless” means that a person is unconscious or for any other reason is physically unable to
communicate unwillingness to an act.

8. "Forcible compulsion” means to compel by either:

A. use of physical force, or

b. a threat, express or implied, which places a person in fear of immediate death or physical injury to himself,
herself or another person, or in fear that he, she or another person will immediately be kidnapped.

9. "Foreign object” means any instrument or article which, when inserted in the vagina, urethra, penis, rectum or
anus, is capable of causing physical injury.

10. "Sexual conduct” means sexual intercourse, oral sexual conduct, anal sexual conduct, aggravated sexual
contact, or sexual contact.

11. "Aggravated sexual contact” means inserting, other than for avalid medical purpose, a foreign object in the
vagina, urethra, penis, rectum or anus of a child, thereby causing physical injury to such child.

12. "Health care provider" means any person who s, or is required to be, licensed or registered or holds himself
or herself out to be licensed or registered, or provides services as if he or she were licensed or registered in
the profession of medicine, chiropractic, dentistry or podiatry under any of the following: article one hundred
thirty-one, one hundred thirty-two, one hundred thirty-three, or one hundred forty-one of the education law.

13. "Mental health care provider" shall mean a licensed physician, licensed psychologist, registered professional
nurse, licensed clinical social worker or a licensed master social worker under the supervision of a physician,
psychologist or licensed clinical social worker.

S 130.05 Sex offenses; lack of consent.
1. Whether or not specifically stated, it is an element of every offense defined in this article that the sexual act
was committed without consent of the victim,

2. Lack of consent results from:

(a) Forcible compulsion; or

(b) Incapacity to consent; or

(c) Where the offense charged is sexual abuse or forcible touching, any circumstances, in addition to forcible
compulsion or incapacity to consent, in which the victim does not expressly or impliedly acquiesce in the actor’s
conduct; or

(d) Where the offense charged is rape in the third degree as defined in subdivision three of section 130.25, or
criminal sexual act in the third degree as defined in subdivision three of section 130.40, in addition to forcible
compulsion, circumstances under which, at the time of the act of intercourse, oral sexual conduct or anal sexual
conduct, the victim clearly expressed that he or she did not consent to engage in such act, and a reasonable
person in the actor's situation would have understood such person's words and acts as an expression of lack of
consent to such act under all the circumstances.

3. A person is deemed incapable of consent when he or she is:

(a) less than seventeen years old; or

(b) mentally disabled; or

(c) mentally incapacitated; or

(d) physically helpless; or

(e) committed to the care and custody or supervision of the state department of corrections and community
supervision or a hospital, as such term is defined in subdivision two of section four hundred of the correction law,
and the actor is an employee who knows or reasonably should know that such person is committed to the care
and custody or supervision of such department or hospital. For purposes of this paragraph, "employee” means
(i) an employee of the state department of comrections and community supervision who, as part of his or her
employment, performs duties:
(A) in a state correctional facility in which the victim is confined at the time of the offense consisting of providing
custody, medical or mental health services, counseling services, educational programs, vocational training,
institutional parole services or direct supervision to inmates; or

(B) of supervising persons released on community supervision and supervises the victim at the time of the
offense or has supervised the victim and the victim is still under community supervision at the time
of the offense; or
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(i) an employee of the office of mental health who, as part of his or her employment, performs duties in a state
correctional facility or hospital, as such term is defined in subdivision two of section four hundred of the correction
law in which the inmate is confined at the time of the offense, consisting of providing custody, medical or mental
health services, or direct supervision to such inmates; or

(iii) a person, including a volunteer, providing direct services to inmates in a state correctional facility in which the
victim is confined at the time of the offense pursuant to a contractual arrangement with the state department of
corrections and community supervision or, in the case of a volunteer, a written agreement with such department,
provided that the persen recsived written notice concerning the provisions of this paraaraph: or

(f) committed to the care and custody of a local correctional facility, as such term is defined in subdivision two
of section forty of the correction law, and the actor is an employee, not married to such person, who knows or
reasonably should know that such person is committed to the care and custody of such facility. For purposes of
this paragraph, "employee” means an employee of the local correctional facllity where the person is committed
who performs professional duties consisting of providing custody, medical or mental health services, counseling
services, educational services, or vocational training for inmates. For purposes of this paragraph, "employee" shall
also mean a person, including a volunteer or a govemment employee of the state department of corrections and
community supervision or a local health, education or probation agency, providing direct services to inmates in the
local correctional facility in which the victim is confined at the time of the offense pursuant to a contractual
arrangement with the local correctional department or, in the case of such a volunteer or govemment
employee, a written agreement with such department, provided that such person received written notice
concerning the provisions of this paragraph; or

(g) committed to or placed with the office of children and family services and in residential care, and the actor
is an employee, not married to such person, who knows or reasonably should know that such person is committed
to or placed with such office of children and family services and in residential care. For purposes of this
paragraph, "employee" means an employee of the office of children and family services or of a residential facility
in which such person is committed to or placed at the time of the offense who, as part of his or her employment,
performs duties consisting of providing custody, medical or mental health services, counseling services,
educational services, vocational training, or direct supervision to persons committed to or placed in a residential
facility operated by the office of children and family services; or

(h) a client or patient and the actor is a health care provider or mental health care provider charged with rape in
the third degree as defined In section 130.25, criminal sexual act in the third degree as defined in section 130.40,
aggravated sexual abuse in the fourth degree as defined in section 130.65-a, or sexual abuse in the third degree as
defined in section 130.55, and the act of sexual conduct occurs during a treatment session, consultation, interview, or
examination; or

(i) aresident or inpatient of a residential facility operated, licensed or certified by (i) the office of mental
health; (ii) the office for people with developmental disabilities; or (jii) the office of alcoholism and substance abuse
services, and the actor is an employee of the facility not married to such resident or inpatient. For purposes of this
paragraph, "employee" means either: an employee of the agency operating the residential facility, who knows or
reasonably should know that such person is a resident or inpatient of such facility and who provides direct care
services, case management services, medical or other clinical services, habilitative services or direct supervision of
the residents in the facility in which the resident resides; or an officer or other employee, consultant, contractor or
volunteer of the residential facility, who knows or reasonably should know that the person is a resident of such
facility and who is in direct contact with residents or inpatients; provided, however, that the provisions of this
paragraph shall only apply to a consultant, contractor or volunteer providing services pursuant to a contractual
arrangement with the agency operating the residential facility or, in the case of a volunteer, a writien agreement
with such facility, provided that the person received written notice conceming the provisions of this paragraph;
provided further, however, "employee" shall not include a person with a developmental disability who is or was
receiving services and is also an employee of a service provider and who has sexual contact with another service
recipient who is a consenting adult who has consented to such contact.

S 130.10 Sex offenses; limitation; defenses.

1. In any prosecution under this article in which the victim's lack of consent is based solely upon his or her incapacity
to consent because he or she was mentally disabled, mentally incapacitated or physically helpless, it is an affirative
defense that the defendant, at the time he or she engaged in the conduct constituting the offense, did not know of the
facts or conditions responsible for such incapacity to consent.

2. Conduct performed for a valid medical or mental health care purpose shall not constitute a violation of any section
of this article in which incapacity to consent is based on the circumstances set forth in paragraph (h) of subdivision
three of section 130.05 of this article.

3. In any prosecution for the crime of rape in the third degree as defined in section 130.25, criminal sexual act in
the third degree as defined in section 130.40, aggravated sexual abuse in the fourth degree as defined in section
130.65-a, or sexual abuse in the third degree as defined in section 130.55 in which incapacity to consent is based
on the circumstances set forth in paragraph (h) of subdivision three of section 130.05 of this article it shall be an
affirmative defense that the client or patient consented to such conduct charged after having been expressly
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advised by the health care or mental health care provider that such conduct was not performed for a valid medical
purpose.

4, In any prosecution under this article in which the victim's lack of consent is based solely on his or her incapacity
to consent because he or she was less than seventeen years old, mentally disabled, a client or patient and the actor
is a health care provider, or committed to the care and custody or supervision of the state department of {
corrections and community supervision or a hospital and the actor is an employee, it shall be a defense that the
defendant was married to the victim as defined in subdivision four of section 130.00 of this article.

S 130.16 Sex offenses; corroboration.

A person shall not be convicted of any offense defined in this article of which lack of consent is an element but
results solely from incapacity to consent because of the victim's mental defect, or mental incapacity, or an attempt
to commit the same, solely on the testimony of the victim, unsupported by other evidence tending to:

(a) Establish that an attempt was made to engage the victim in sexual intercourse, oral sexual conduct, anal
sexual conduct, or sexual contact, as the case may be, at the time of the occurrence; and

(b) Connect the defendant with the commission of the offense or attempted offense.

S 130.20 Sexual misconduct.

A person is guilty of sexual misconduct when:

1. He or she engages In sexual intercourse with another person without such person’s consent; or

2. He or she engages in oral sexual conduct or anal sexual conduct with another person without such person's
consent; or

3. He or she engages in sexual conduct with an animal or a dead human body.

Sexual misconduct is a class A misdemeanor.

S 130.25 Rape in the third degree.

A person is guilty of rape in the third degree when:

1. He or she engages in sexual intercourse with another person who is incapable of consent by reason of some
factor other than being less than seventeen years old,

2. Being twenty-one years old or more, he or she engages in sexual intercourse with another person less than
seventeen years old; or

3. He or she engages in sexual intercourse with another person without such person's consent where such lack of
consent is by reason of some factor other than incapacity to consent.

Rape in the third degree is a class E felony.

S 130.30 Rape in the second degree.

A person is guilty of rape in the second degree when:

1. being eighteen years old or more, he or she engages in sexual intercourse with another person less than fifteen
years old; or

2. he or she engages in sexual intercourse with another person who is incapable of consent by reason of being
mentally disabled or mentally incapacitated.

It shall be an affimative defense to the crime of rape in the second degree as defined in subdivision one of this
section that the defendant was less than four years older than the victim at the time of the act.

Rape in the second degree is a class D felony.

S 130.35 Rape In the first degree.
A person is guilty of rape in the first degree when he or she engages in sexual Intercourse with another person:
1. By forcible compulsion; or
2. Who is incapable of consent by reason of being physically helpless; or
3. Who is less than eleven years old; or
4, Who is less than thirteen years old and the actor is eighteen years old or more.
Rape in the first degree is a class B felony.

S 130.40 Criminal sexual act in the third degree.

A person is guilty of criminal sexual act in the third degree when:

1. He or she engages in oral sexual conduct or anal sexual conduct with a person who is incapable of consent by
reason of some factor other than being less than seventeen years old;

2. Being twenty-one years old or more, he or she engages in oral sexual conduct or anal sexual conduct with a
person less than seventeen years old; or

3. He or she engages in oral sexual conduct or anal sexual conduct with another person without such person's
consent where such lack of consent is by reason of some factor other than incapacity to consent.

Criminal sexual act in the third degree is a class E felony.
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S 130.45 Criminal sexual act in the second degree.

A person is guilty of criminal sexual act in the second degree when:

1. being eighteen years old or more, he or she engages in oral sexual conduct or anal sexual conduct with another
person less than fifteen years old; or

2. he or she engages in oral sexual conduct or anal sexual conduct with another person who is incapable of
consent by reason of being mentally disabled or mentally incapacitated.

it shall be an affirmative defense to the crime of criminal sexual act In the second degree as defined in subdivision
one of this section that the defendant was less than four years older than the victim at the time of the act.

Criminal sexual act in the second degree is a class D felony.

S 130.50 Criminal sexual act in the first degree.

A person is guilty of criminal sexual act in the first degree when he or she engages in oral sexual conduct or anal
sexual conduct with another person:

1. By forcible compulsion; or

2. Who is incapable of consent by reason of being physically helpless; or

3. Who is less than eleven years old; or

4. Who is less than thirteen years old and the actor is eighteen years old or more.

Criminal sexual act in the first degree is a class B felony.

S 130.52 Forcible touching.
A person is guilty of forcible touching when such person intentionally, and for no legitimate purpose:
1. forcibly touches the sexual or other intimate parts of another person for the purpose of degrading or abusing
such person, or for the purpose of gratifying the actor's sexual desire; or
2. subjects another person to sexual contact for the purpose of gratifying the actor's sexual desire and with
intent to degrade or abuse such other person while such other person is a passenger on a bus, train, or subway
car operated by any transit agency, authority or company, public or private, whose operation is authorized by
New York state or any of its political subdivisions.
For the purposes of this section, forcible touching includes squeezing, grabbing or pinching.
Forcible touching is a class A misdemeanor.

8 130.53 Persistent sexual abuse.

A person is guilty of persistent sexual abuse when he or she commits the crime of forcible touching, as defined in
section 130.52 of this article, sexual abuse in the third degree, as defined in section 130.55 of this article, or sexual
abuse in the second degree, as defined in section 130.60 of this article, and, within the previous ten year
period, excluding any time during which such person was incarcerated for any reason, has been convicted two or
more times, in separate criminal transactions for which sentence was imposed on separate occasions, of forcible
touching, as defined in section 130.52 of this article, sexual abuse in the third degree as defined in section 130.55 of
this article, sexual abuse in the second degree, as defined in section 130.60 of this article, or any offense defined in
this article, of which the commission or attempted commission thereof is a felony.

Persistent sexual abuse Is a class E felony.

S 130.55 Sexual abuse in the third degree.

A person is guilty of sexual abuse in the third degree when he or she subjects another person to sexual contact
without the latter's consent; except that in any prosecution under this section, it is an affirmative
defense that (a) such other person's lack of consent was due solely to incapacity to consent by reason of being less
than seventeen years old, and (b) such other person was more than fourteen years old, and (c) the defendant was
less than five years older than such other person.

Sexual abuse in the third degree is a class B misdemeanor.

S 130.60 Sexual abuse in the second degree.

A person is guilty of sexual abuse in the second degree when he or she subjects another person to sexual contact
and when such other person is:

1. Incapable of consent by reason of some factor other than being less than seventeen years old; or

2. Less than fourteen years old.

Sexual abuse in the second degree is a class A misdemeanor.

S 130.65 Sexual abuse in the first degree.
A person is guilty of sexual abuse in the first degree when he or she subjects another person to sexual contact:
1. By forcible compulsion; or
2. When the other person is incapable of consent by reason of being physically helpless; or
3. When the other person is less than eleven years old; or
4. When the other person is less than thirteen years old and the actor is twenty-one years old or older.
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Sexual abuse in the first degree is a class D felony.

S 130.65-a Aggravated sexual abuse in the fourth degree.

1. A person is guilty of aggravated sexual abuse in the fourth degree when:

(a) He or she inserts a foreign object in the vagina, urethra, penis, rectum or anus of another person and the other
person is incapable of consent by reason of some factor other than being less than seventeen years old; or

(b) He or she inserts a finger in the vagina, urethra, penis, rectum or anus of another person causing physical injury
to such person and such person is incapable of consent by reason of some factor other than being less than
seventeen years old.

2. Conduct performed for a valid medical purpose does not violate the provisions of this section.

Aggravated sexual abuse in the fourth degree is a class E felony.

S 130.66 Aggravated sexual abuse in the third degree.

1. A person is guilty of aggravated sexual abuse in the third degree when he or she inserts a foreign object in the
vagina, urethra, penis, rectum or anus of another person:

(a) By forcible compulsion; or

(b) When the other person is incapable of consent by reason of being physically helpless; or

(c) When the other person is less than eleven years old.

2. A person is guilty of aggravated sexual abuse in the third degree when he or she inserts a foreign object in the
vagina, urethra, penis, rectum or anus of another person causing physical injury to such person
And such person s incapable of consent by reason of being mentally disabled or mentally incapacitated.

3. Conduct performed for a valid medical purpose does not violate the provisions of this section.

Aggravated sexual abuse In the third degree is a class D felony.

S 130.67 Aggravated sexual abuse in the second degree.

1. A person is guilty of aggravated sexual abuse in the second degree when he or she inserts a finger in the vagina,
urethra, penis, rectum or anus of another person causing physical injury to such person:

(a) By forcible compulsion; or

(b) When the other person is incapable of consent by reason of being physically helpless; or

(c) When the other person [s less than eleven years old.

2. Conduct performed for a valid medical purpose does not violate the provisions of this section.

Aggravated sexual abuse in the second degree is a class C felony.

S 130.70 Aggravated sexual abuse in the first degree.

1. A person is guilty of aggravated sexual abuse in the first degree when he or she inserts a foreign object in the
vagina, urethra, penis, rectum or anus of another person causing physical injury to such person:

(a) By forcible compulsion; or

(b) When the other person is incapable of consent by reason of being physically helpless; or

(c) When the other person is less than eleven years old.

2. Conduct performed for a valid medical purpose does not violate the provisions of this section.

Aggravated sexual abuse in the first degree is a class B felony.

S 130.75 Course of sexual conduct against a child in the first degree.
1. A person is guilty of course of sexual conduct against a child in the first degree when, over a period of time not
less than three months In duration:

(a) he or she engages in two or more acts of sexual conduct, which includes at least one act of sexual
intercourse, oral sexual conduct, anal sexual conduct or aggravated sexual contact, with a child less than eleven
years old; or

(b) he or she, being eighteen years old or more, engages in two or more acts of sexual conduct, which include at
least one act of sexual intercourse, oral sexual conduct, anal sexual conduct or aggravated sexual contact, with
a child less than thirteen years old.

2. A person may not be subsequently prosecuted for any other sexual offense involving the same victim
unless the other charged offense occurred outside the time period charged under this section.

Course of sexual conduct against a child in the first degree is a class B felony.

S 130.80 Course of sexual conduct against a child in the second degree.

1. A person is guilty of course of sexual conduct against a child in the second degree when, over a peried of time
not less than three months in duration:

(a) he or she engages in two or more acts of sexual conduct with a child less than eleven years old; or

(b) he or she, being eighteen years old or more, engages in two or more acts of sexual conduct with a child less
than thirteen years old.
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2. A person may not be subsequently prosecuted for any other sexual offense involving the same victim unless the
other charged offense occurred outside the time period charged under this section.
Course of sexual conduct against a child in the second degree is a class D felony.

S 130.85 Female genital mutilation.

1. A person is guilty of female genital mutilation when:

(a) a person knowingly circumcises, excises, or infibulates the whole or any part of the labia majora or labia minora
or clitoris of another person who has not reached eighteen years of age; or

(b) being a parent, guardian or other person legally responsible and charged with the care or custody of a child less
than eighteen years old, he or she knowingly consents to the circumcision, excision or
infibulation of whole or part of such child's labia majora or labia minora or clitoris.

2. Such circumcision, excision, or infibulation is not a violation of this section if such act is:

(a) necessary to the health of the person on whom it is performed, and is perfarmed by a person licensed in the
place of its performance as a medical practitioner; or

(b) performed on a person in labor or who has just given birth and is performed for medical purposes connected with
that labor or birth by a person licensed in the place it is performed as a medical practitioner, midwife, or person in
training to become such a practitioner or midwife.

3. For the purposes of paragraph (a) of subdivision two of this section, no account shall be taken of the effect on the
person on whom such procedure is to be performed of any belief on the part of that or any other person that such
procedure is required as a matter of custom or ritual.

Female genital mutilation is a class E felony.

S 130.90 Facilitating a sex offense with a controlied substance.
A person is guilty of facilitating a sex offense with a controlled substance when he or she:

1. knowingly and unlawfully possesses a controlled substance or any preparation, compound, mixture or
substance that requires a prescription to obtain and administers such substance or preparation, compound,
mixture or substance that requires a prescription to obtain to another person without such person's consent and
with intent to commit against such person conduct constituting a felony defined in this article; and

2. commits or attempts to commit such conduct constituting a felony defined in this article.

Facllitating a sex offense with a controlled substance Is a class D felony.

S 130.91 Sexually motivated felony.
1. A person commits a sexually motivated felony when he or she commits a specified offense for the purpose, in
whole or substantial part, of his or her own direct sexual gratification.

2. A "specified offense” is a felony offense defined by any of the following provisions of this chapter: assault in
the second degree as defined in section 120.05, assault in the first degree as defined in section 120.10, gang
assault in the second degree as defined in section 120.06, gang assault in the first degree as defined in section
120.07, stalking in the first degree as defined in section 120.60, strangulation in the second degree as defined in
section 121.12, strangulation in the first degree as defined in section 121.13, manslaughter in the second degree
as defined in subdivision one of section 125.15, manslaughter in the first degree as defined in section 125.20,
murder in the second degree as defined in section 125.25, aggravated murder as defined in section 125.26,
murder in the first degree as defined in section 125.27, kidnapping in the second degree as defined in section
135.20, kidnapping in the first degree as defined in section 135.25, burglary in the third degree as defined in
section 140.20, burglary in the second degree as defined in section 140.25, burglary in the first degree as defined
in section 140.30, arson in the second degree as defined in section 150,15, arson In the first degree as defined in
section 150.20, robbery in the third degree as defined in section 160.05, robbery in the second degree as defined
in section 160.10, robbery in the first degree as defined in section 160.15, promoting prostitution in the second
degree as defined in section 230.30, promoting prostitution in the first degree as defined in section 230.32,
compelling prostitution as defined in section 230.33, disseminating indecent material to minors in the first degree as
defined in section 235.22, use of a child in a sexual performance as defined in section 263.05, promoting an
obscene sexual performance by a child as defined in section 263.10, promoting a sexual performance by a child
as defined in section 263.15, or any felony attempt or conspiracy to commit any of the foregoing offenses.

S 130.92 Sentencing.

1. When a person is convicted of a sexually motivated felony pursuant to this article, and the specified felony is a
violent felony offense, as defined in section 70.02 of this chapter, the sexually motivated felony shall be deemed a
violent felony offense.

2. When a person is convicted of a sexually motivated felony pursuant to this article, the sexually motivated felony
shall be deemed to be the same offense level as the specified offense the defendant committed.

3. Persons convicted of a sexually motivated felony as defined in section 130.91 of this article, must be sentenced
in accordance with the provisions of section 70.80 of this chapter.
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S 130.95 Predatory sexual assault.

A person is guilty of predatory sexual assault when he or she commits the crime of rape in the first degree, criminal
sexual act in the first degree, aggravated sexual abuse in the first degree, or course of sexual conduct against a child
in the first degree, as defined in this article, and when:

1. In the course of the commission of the crime or the immediate flight therefrom, he or she:

(a) Causes serious physical injury to the victim of such crime; or

(b) Uses or threatens the immediate use of a dangerous instrument; or

2. He or she has engaged in conduct constituting the crime of rape in the first degree. criminal sexual act in the
first degree, aggravated sexual abuse in the first degree, or course of sexual conduct against a child in the first
degree, as defined in this article, against one or more additional persons; or

3. He or she has previously been subjected to a conviction for afelony defined in this article, incest as defined
in section 255.25 of this chapter or use of a child in a sexual performance as defined in section 263.05 of this
chapter.

Predatory sexual assault is a class A-ll felony.

S 130.96 Predatory sexual assault against a child.
A person is guilty of predatory sexual assault against a child when, being eighteen years old or more, he or she
commits the crime of rape in the first degree, criminal sexual act in the first degree, aggravated sexual abuse in the

first dearee, or course of sexual conduct against a child in the first dearee, as defined in this article, and the victim is
less than thirteen years old.
Predatory sexual assault against a child is a class A-ll felony.

Chil tecti n f is a federal statute that was signed into law by U.S.
President George W. Bush on July 27, 2006. The Walsh Act organizes sex offenders into three tiers
according to the crime committed, and mandates that Tier 3 offenders (the most serious tier) update their
whereabouts every three months with lifetime registration requirements. Tier 2 offenders must update
their whereabouts every six months with 25 years of registration, and Tier 1 offenders must update their
whereabouts every year with 15 years of registration. Failure to register and update information is a
felony under the law. States are required to publicly disclose information of Tier 2 and Tier 3 offenders, at
minimunm. It also contains civil commitment provisions for sexually dangerous people.

The Act also creates a national sex offender registry and instructs each state and territory to apply
identical criteria for posting offender data on the intemet (i.e., offender's name, address, date of birth,
place of employment, photograph, etc.).2 The Act was named after Adam Walsh, an American boy who
was abducted from a Florida shopping mall and later found murdered.

As of April 2014, the Justice Department reports that 17 states, three territories and 63 tribes had
substantially implemented requirements of the Adam Walsh Act.

New York's Sex Offender Registration & Notification Law (Sorn Law) is governed by New York
Consolidated Laws § 168. Despite many debates to move the system to a risk-based registry, New York
still uses an offense-based registry system. That means convictions for certain sex offenses can land a
person on the registry, even in cases where they'd be considered “no- or low-risk” offenders under risk-
based models.

Today, New York s sex offender registry has more than 20,000 listed offenders who have been convicted
of various levels of sex crimes, including sexually oriented offenses, and crimes committed by individuals
deemed habitual sex offenders, sexual predators, and sexually violent predators.

By law, individuals convicted of qualifying sex crimes are required to provide their local sheriff's office with
personal information to be made publicly accessible though the eSORN database, including information
regarding their:

*Home address;

*Work address;

«|dentifying characteristics;

«Criminal history;

*Photo / fingerprints; and
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sVehicle information

New York law also requires the collection of other supplemental information from registrants — including
phone numbers, e-mail accounts, and online screen names / handles — which are not made public.

https:ﬂwww.criminaljustice.ny.gov!SomsSUBDirectory!search_index.jsp

httgs:ﬂwww.ny.gow‘sewicesfsearch-sex-oﬁender—reqm

Users may also use a reverse lookup feature where they can input phone numbers, e-mails, and internet
screen names into a database to determine if they belong to a registered offender. Although the feature
won't reveal an offender’s identity, it will alert the person who performed the search to contact local law
enforcement.

Bystander Intervention

The School’s primary prevention and awareness program includes a description of safe and
positive options for bystander intervention. Active bystanders take the initiative to help someone
who may be targeted for a sexual assault. They do this in ways that are intended to avoid verbal
or physical conflict. Active bystanders also take the initiative to help friends, who are not thinking
clearly, from becoming offenders of crime. Intervention does not mean that you directly
intervene to stop a crime in progress; rather, these steps are “early intervention” — before a
crime begins to occur. There are three important components to consider before taking action
that we refer to as the ABCs:

o Assess for safety. Ensure that all parties are safe, and whether the situation requires
calling authorities. When deciding to intervene, your personal safety should be the #1
priority. When in doubt, call for help.

o Be with others. If it is safe to intervene, you are likely to have a greater influence on the
parties involved when you work together with someone or several people. Your safety is
increased when you stay with a group of friends that you know well.

e Care for the person. Ask if the target of the unwanted sexual advance/attention/behavior
is okay — does he or she need medical care? Ask if someone they trust can help them
get safely home.

Information on Bystander Intervention was provided by the Department of Defense
Sexual Assault Prevention and Response Office from: www.sapr. mil

Risk Reductionis:
The School's primary prevention and awareness program includes information on risk reduction.
This includes:

Avoiding Dangerous Situations. While you can never completely protect yourself from sexual
assault, there are some things you can do to help reduce your risk of being assaulted.
o Be aware of your surroundings. Knowing where you are and who is around you may
help you to find a way to get out of a bad situation.
e Try to avoid isolated areas. It is more difficult to get help if no one is around.
Walk with purpose. Even if you don’t know where you are going, act like you do.
Trust your instincts. If a situation or location feels unsafe or uncomfortable, it probably
isn’t the best place to be.
 Try not to load yourself down with packages or bags as this can make you appear more
vulnerable.
Make sure your cell phone is with you and charged and that you have cab money.
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e Don't allow yourself to be isolated with someone you don't trust or someone you don’t
know.

« Avoid putting music headphones in both ears so that you can be more aware of your
surroundings, especially if you are walking alone.

Safety Planning. Things to think about:

e How to get away if there is an emergency? Be conscious of exits or other escape routes.
Think about options for transportation (car, bus, subway, etc.).

« Who can help? Friends and/or family, or support centers in your area, Please see
Section 4 of this Policy for a list of support organizations.

« Where to go? Options may include a friend’s house or relative’s house, or you may
consider going to a domestic violence or homeless shelter. You may also go to the
police. Important Safety Note: If the dangerous situation involves a partner, go to the
police or a shelter first.

« What to bring? This may include important papers and documents such birth certificate,
social security card, license, passport, medical records, lease, bills, etc. This will also
include house keys, car keys, cash, credit cards, medicine, important numbers, and your
cell phone. If you are bringing children with you, remember to bring their important
papers and legal documents. You can keep all of these things in an emergency bag. You
should hide the bag—it is best if it is not in your house or car. If the bag is discovered,
you can call it a “tornado” or “fire” bag.

Protecting Your Friends. You have a crucial role to play in keeping your friends safe. No matter
what the setting, if you see something that doesn't feel quite right or see someone who might be
in trouble, there are some simple things you can do to help out a friend.

« Distract. If you see a friend in a situation that doesn't feel quite right, create a distraction
to get your friend to safety. This can be as simple as joining or redirecting the
conversation: suggest to your friend that you leave the party, or ask them to walk you
home. Try asking questions like: “Do you want to head to the bathroom with me?” or “Do
you want to head to another party — or grab pizza?"

e Step in. If you see someone who looks uncomfortable or is at risk, step in. If you feel
safe, find a way to de-escalate the situation and separate all parties involved. Don't be
shy about directly asking the person if they need help or if they feel uncomfortable.

« Enlist others. You don’t have to go it alone. Call in friends or other people in the area as
reinforcements to help defuse a dangerous situation and get the at-risk person home
safely. There is safety in numbers.

« Keep an eye out. Use your eyes and ears to observe your surroundings. If you see
someone who has had too much to drink or could be vulnerable, try to get them to a safe
place. Enlist friends to help you. Even if you weren't around when the assault occurred,
you can still support a friend in the aftermath.

Social Situations. While you can never completely protect yourself from sexual assault, there
are some things you can do to help reduce your risk of being assaulted in social situations.

« When you go to a social gathering, go with a group of friends. Arrive together, check in
with each other throughout the evening, and leave together. Knowing where you are and
who is around you may help you to find a way out of a bad situation.

e Trust your instincts. If you feel unsafe in any situation, go with your gut. If you see
something suspicious, contact law enforcement immediately.

« Don't leave your drink unattended while talking, dancing, using the restroom, or making
a phone call. If you've left your drink alone, just get a new one.
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e Don't accept drinks from people you don't know or trust. If you choose to accept a drink,
go with the person to the bar to order it, watch it being poured, and carry it yourself. At
parties, don't drink from the punch bowls or other large, common open containers.

e Watch out for your friends, and vice versa. If a friend seems out of it, is way too
intoxicated for the amount of alcohol they've had, or is acting out of character, get him or
her to a safe place immediately.

e If you suspect you or a friend has been drugged, contact law enforcement immediately.
Be explicit with doctors so they can give you the correct tests (you will need a urine test
and possibly others).

Information on Risk Reduction was provided by RAINN: Rape, Abuse & Incest National
Network: www.rainn.org.

14. Amendments

The School may amend the Policy or the Procedures from time to time. Nothing in the Policy or
Procedures shall affect the inherent authority of the School to take such actions as it deems
appropriate to further the educational mission or to protect the safety and security of the school
community.

Definitions of Key Terms

e Sexual Harassment - Unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature constitute sexual harassment when
(i) submission to such conduct is made either explicitly or implicitly a term or condition of
an individual's education or employment, (i) submission to or rejection of such conduct
by an individual is used as the basis for education or employment decisions affecting
such individuals, or (iii) such conduct has the purpose or effect of unreasonably
interfering with an individual's school or work performance or creating an intimidating,
hostile, or offensive educational or working environment.

o Hostile Environment Caused By Sexual Harassment - refers to a situation where
students and/or employees are subject to a pattern of exposure to unwanted
sexual behavior that is so severe, persistent, or pervasive that it alters the
conditions of education, employment, or participation in a school program or
activity, thereby creating an environment that a reasonable person in similar
circumstances and with similar identities would find hostile, intimidating, or
abusive. An isolated incident, unless sufficiently severe, does not amount to a
hostile environment caused by sexual harassment.

o Quid Pro Quo Harassment — refers to a situation where students and/or
employees are subject to unwanted sexual behavior where submission or
rejection of such conduct is used, explicitly or implicitly, as the basis for decisions
affecting an individual's education, employment, or participation in a school
program or activity.

e Sexual Assault - is any unwanted physical contact of a sexual nature that occurs either
without the consent of each participant or when a participant is unable to give consent
freely. Sexual assault can occur either forcibly and/or against a person’s will, or when a
person is unable to give consent freely. Non-consensual sexual intercourse is any form
of sexual intercourse (vaginal, anal or oral) with any object without consent. Non-
consensual sexual contact is any intentional sexual touching, however slight, with any
object without a person’s consent.
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Domestic Violence - A felony or misdemeanor crime of violence committed (i) by a
current or former spouse or intimate partner of the victim; (i) by a person with whom the
victim shares a child in common; (iii) by a person who is cohabitating with, or has
cohabitated with, the victim as a spouse or intimate partner; (iv) by a person similarly
situated to a spouse of the victim under the domestic or family violence laws of the
jurisdiction in which the crime of violence occurred, or (v) by any other person against an
adult or youth victim who is protected from that person’s acts under the domestic or
family violence laws of the jurisdiction in which the crime of violence occurred.

Dating Violence - Violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim. The existence of such a
relationship shall be determined based on the reporting party's statement and with
consideration of the length of the relationship, the type of relationship, and the frequency
of interaction between the persons involved in the relationship. For the purpose of this
definition dating violence includes, but is not limited to, sexual or physical abuse or the
threat of such abuse. Dating violence does not include acts covered under the definition
of domestic violence.

Prohibited Conduct — The School prohibits the crimes of Sexual Assault, Sexual
Harassment, Sexual Exploitation, Dating Violence, Domestic Violence, and Stalking as
defined in these Definitions of Key Terms.

Sexual Exploitation - sexual misconduct that occurs when a person takes unjust or
abusive sexual advantage of another for his or her own advantage or benefit or for the
benefit or advantage of anyone other than the exploited party; and that behavior does
not otherwise constitute sexual assault. Examples of sexual exploitation include, but are
not limited to, videotaping or photographing of any type (web-cam, camera, Internet
exposure, etc.) without knowledge and consent of all persons; prostituting another
person; knowingly transmitting HIV or a sexually transmitted disease to an unknowing
person or to a person who has not consented to the risk; or inducing incapacitation with
the intent to commit sexual assault, without regard to whether sexual activity actually
takes place.

Stalking - Engaging in a course of conduct directed at a specific person that would cause
a reasonable person to fear for the person's safety or the safety of others, or suffer
substantial emotional distress. Course of conduct means two or more acts, including, but
not limited to, acts in which the stalker directly, indirectly, or through third parties, by any
action, method, device, or means, follows, monitors, observes, surveils, threatens, or
communicates to or about a person, or interferes with a person's property. Substantial
emotional distress means significant mental suffering or anguish that may, but does not
necessarily, require medical or other professional treatment or counseling. Reasonable
person means a reasonable person under similar circumstances and with similar
identities to the victim.

Retaliation - means any adverse action, or attempted adverse action, against an
individual or group of individuals because of their participation in any manner in an
investigation, proceeding, or hearing under this Policy.
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e Intimidation - To unlawfully place another person in reasonable fear of bodily harm
through the use of threatening words and/or other conduct, but without displaying a
weapon or subjecting the victim to actual physical attack.

e Consent is a voluntary agreement to engage in sexual activity.

o Past consent does not imply future consent.

o Silence or an absence of resistance does not imply consent.

o Consent to engage in sexual activity with one person does not imply consent to

engage in sexual activity with another.

o Consent can be withdrawn at any time.

o Coercion, force, or threat of either invalidates consent.
Someone who is incapacitated cannot consent. Incapacitation refers to a situation in
which a person is not capable of providing consent because the person lacks the ability
to understand her or his decision. This situation may occur due to the use of drugs or
alcohol, when a person is asleep or unconscious, or because of an intellectual or other
disability that prevents the student from having the capacity to give consent.

e Complainant — means the person making the allegation(s) of sexual misconduct.

« Respondent — means the person alleged to have committed sexual misconduct.
CAMPUS SAFETY AND SECURITY DISCLOSURE

Campus Security Act Information Disclosure - Under the Crime Awareness Campus Security Act
of 1990 (Title Il of Public Law 101-542), which amended the Higher Education Act of 1965 HEA. This act
required all postsecondary institutions participating in HEA's Title IV student financial assistance programs
to disclose campus crime statistics and security information. The act was amended in 1992, 1998 and
2000. The 1998 amendments renamed the law the Jeanne Clery Disclosure of Campus Security Policy
and Campus Crime Statistics Act in memory of a student who was slain in her dorm room in 1986. ltis
generally referred to as the Clery Act. On Aug. 14, 2008, the Higher Education Opportunity Act or HEOA
(Public Law 110-315) reauthorized and expanded the Higher Education Act of 1965, as amended. HEOA
amended the Clery Act and created additional safety- and security-related requirements for institutions.

The Beauty Culture Academy is committed to providing safety to all of its students, faculty, and staff. If
a crime happens to the student or the student's property or if there is an emergency occurring on
campus, report the incident to an educator, director or owner immediately. That individual will assist the
student or guest in reporting the crime to the local police or other appropriate security force.

The Beauty Culture Academy will provide students, faculty, and staff with an annual security report from
the previous calendar year by October 1st of the following year. Statistics will be gathered from the local
police and compiled in the annual report.

The report will show the number of incidents on campus, including The School parking lot and adjacent
streets. At any time, statistics can be accessed from The School Financial Aid Office.

Although The School does not employ security officers, The Beauty Culture Academy has a working
relationship with the local police who are able to support and provide services promptly in the event of
an incident. We encourage accurate and prompt reporting of all crimes to the local police.

The facilities are open Tuesday through Saturday according to assigned class/salon area schedules.
The building may also be open for educational classes for licensed professionals in cosmetology or to
groups securing the use of the facilities through the owner. Only educators and owners have keys to the
building thus preventing internal crimes to as great an extent as possible.
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We encourage students and employees to be responsible for their own security and the security of
others.

The Beauty Culture Academy does not provide any programs on campus regarding security or
prevention of crimes. If students wish to learn more about personal security or prevention of crimes,
contact the local Police Department.

+ The Beauty Culture Academy does not have any off-campus locations and therefore all monitoring
and recording of any criminal activity is conducted on campus and the surrounding accessible areas.
(See Campus Geography)

Timely Warning

In addition to the required annual campus security report, The Beauty Culture Academy will provide a
timely warning to students of any occurrences of the following crimes that are reported to local police
agencies and are considered to represent a serious or continuing threat to students and employees. As
soon as the school becomes aware of the crimes, students and employees will be notified via SMS
notification.

« These crimes include: Murder/Non-negligent manslaughter, manslaughter by negligence, rape,
fondling, incest, statutory rape, robbery, burglary, aggravated assault, simple assault,
intimidation, vandalism, motor vehicle theft, larceny-theft, arson, hate crimes including crimes
involving bodily injury reported to local police agencies that show evidence of prejudice based
on race, religion, sexual orientation, gender, gender identity, ethnicity, national origin or disability,
arrests for violations of liquor and drug abuse violations, and illegal weapons possession, and
persons not arrested but referred for disciplinary action for liquor, drug, and weapons law
violations. Other reported statistics include Domestic Violence, Dating Violence and Stalking.

If a student wishes to report crimes on a voluntary, confidential basis for
t

inclusion In the annual disclosure of crime statistics, contact Vincen
Gerwer.,

Emergency Decision Team Procedures

The responsible members of the EDT consist of:
1) Financial Aid — Desiree Caserta
2) School Owner - Vincent Gerwer

Emergency Notification

Immediate notification of an unforeseen combination of circumstances that calls for immediate action.
Emergency Notification will be in written form, posted on the front and back door of The School as well
as distributed by SMS to staff members and students.

The verbal/written communication will include:

1) Type of emergency
2) Steps to be taken for the emergency situation
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Emergency Response Procedures

At the time of an urgent unanticipated event, staff members will assess the situation to determine
the significance of an emergency. In the event of an emergency, staff and students will be notified by
either verbal communication (for students currently in the building), or written communication/ SMS (for
students not in attendance) to notify them of the particular situation. A count for all staff, students and
guests will be taken as soon as reasonably possible to ensure all are accounted for at the time of the

smorgoncy. Without delay. all students will receive notification of the emergency by written
communication in the form of a text message from the Emergency Decision Team.

Emergency procedures will be tested twice a year. Owners and staff will evaluate the testing results and
implement improvements needed to secure the safety of all concerned.

Emergency Procedures Due to Criminal or Terrorists Threats:

Upon receipt of information pertaining to a threat during business hours, the person receiving the
information should notify a staff member of the impending or occurring emergency. The staff member
will respond to the immediate situation when necessary and will contact civil authorities to determine
appropriate action which may include evacuation of entire campus for a length of time to be determined
based on the situation at hand. If necessary, The School will post on outside doors the time class will
resume. In the event that staff, students and guest would be safer inside the building the EDT will
direct everyone to an internal room in the school.

TornadoWarning

When a tornado warning is issued:

« A tornado has actually been sighted

« Or has been indicated by radar

+ Public warning will come over the radio

Tornado Warning Procedure

e DO NOT leave the building

+ Move away from the perimeter and exterior of the building

« Report to the Reception Area. The EDT will direct those in need of shelter to the School class
room marked by the Tornado Safety Area sign.
Take shelter under tables, if possible.
Go to the center of the room.
Sit down and cover your head.
Make every effort to remain calm and encourage those around you to do likewise.
Remain in the shelter location until instructed to return to your previous activities.
A tornado safety map may be found in the student lounge and near the front desk

Fire Drills

Fire evacuation plans will be practiced with each class start and require your most serious cooperation and
consideration. All exits must be in working condition and unobstructed.

In A Fire Emergency

» If you smell smoke or see fire, report it immediately to an educator. A waming will then be given over the intercom

system. Do not panic. Proceed as follows:

e Students in the salon area exit single file out the front doors. If you have a guest at the time, the
guest is your responsibility.

« If exiting out the front doors of the building, please report to the school parking lot across the street
from the school and remain there until a member of the EDT is able to take an accurate count
of staff, students and guests.

« If in a classroom, exit out the nearest emergency exit; If possible join the others at the school
parking lot and remain there until a member of the EDT is able to take an accurate count of
staff, students and guests.

s An evacuation map may be found in the student lounge and near the front desk.

30



VIOLATION OF FIRE SAFETY RULES PUTS LIVES IN JEOPARDY. TAMPERING WITH FIRE ALARMS OR FIRE
EQUIPMENT CAN RESULT IN FINES AND POSSIBLE INCARCERATION ACCORDING TO STATE LAW.
« An educator will then take count. After going through the client roll call twice, clients may
leave if necessary.
« Students are not to leave the area unless given the okay by a member of the EDT.

Reporting Crimes

If a student reports a crime, a member of the EDT is to first, take necessary actions to
immediately address the situation, If immediate action is not necessary, record all details
involving the crime then report to financial aid office. The crime then must be reported to the
Police Department and recorded in the crime log (located in the financial aid office).

Any crime involving a bias must be recorded as such under hate crimes.

If a student wishes to report a crime confidentially direct the student to financial aid office.
The School is committed to providing a working and educational environment for all
students, faculty and staff that is free from sex discrimination, including sexual misconduct.
Every member of the school community should be aware that the School is strongly
opposed to sexual misconduct, and that such behavior is prohibited by state and federal
laws.

The School's Sexual Misconduct Policy describes the school's programs to prevent sexual
misconduct, and the procedures that the school will follow once an incident of sexual
misconduct has been reported. This Policy is disseminated widely to the School community
through publications, the school website, new employee orientations, student orientations,
and other appropriate channels of communication. Copies of the Policy can be obtained
from the Director on-site or by calling (718) 667-9200, or from the school's website at
www.beautycultureacademy.com. The School provides training to key staff members to
enable the school to handle any allegations of sexual misconduct promptly and effectively.
The School will respond quickly to all reports of sexual misconduct, and will take appropriate
action to prevent, to correct, and if necessary, to discipline behavior that violates this policy.
The School's Sexual Misconduct Policy governs sexual misconduct involving students that
occurs on any school property or in connection with any School-sponsored program or
event.

This Policy applies to all students, employees, and third parties conducting business with the
School, regardless of the person's gender, gender identity, sexual orientation, age, race,
nationality, class status, ability, religion or other protected status. The School encourages victims
of sexual violence to talk to somebody. about what happened so victims can get the support they
need, and so the school can respond appropriately. As further described in the Policy, the
School will seek to respect a victim's request for confidentiality to the extent possible, while
remaining ever mindful of the victim's well-being.

In case of serious accident or illness:

-Call 8-1-1

= Do not move sick or injured person(s).

« Be careful to avoid personal contact with any body fluids such as blood, vomit, or saliva.
- Stay with the victim and reassure her/him that help is on the way.

Power Failure:

» Remain calm

‘Do not move

« Await instructions from staff personnel.

« If instructed to evacuate, use designated emergency exits ONLY.
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Off-Campus Resources:

The following is the Crime Report log for Beauty Culture Academy campus located at 233 Stobe Avenue

o O O 9 00 0 0 0 0 &0 0 0

Immediate Help (Fire, Police, Rescue Squad) - 8-1-1
Fire Department - 8-1-1
NY State Patrol - (212) 459-7800
Sheriff Department - (718) 815-8407
Police Department Non-Emergency - (718) 667-2211
Poison Information (NY Poison Center) (800) 222-1222
Adult Abuse Hotline - (800) 621-4673
FBI- (212) 384-1000
National Response Center (Hazardous Spills) - (800) 424-8802
National Runaway Switchboard - (800) RUN-AWAY
National Suicide Prevention Hotline - (800) 273-TALK
US Marshall - (718) 330-0242
US Secret Service - (718) 840-1000
Homeless Shelters and Women's Shelters -
= Project Hospitality - (718) 448-1544 / (718) 273-6737
*  Project Hospitality Family Outreach - (718) 720-0079
* Project Hospitality O'Callaghan House - (718) 720-7885
= Staten Island Aid, Inc. - (718) 980-1778
=  Salvation Army Stapleton Corps - (718) 448-8480
= Volunteers of America - (718) 448-4730
» A New Direction Veterans Center - (718) 816-7601
= Safe Horizon - (718) 720-2591
=  Good Counsel Homes - (718) 650-6994
= Sisters of Charity Housing Development - (718) 477-6803
= Urban Family Shelter - (212) 475-6400
= Ready Willing & Able Homeless Shelter - (718) 628-3223

Staten Island, NY 10306,

Hate Crimes:

2019; 2020; 2021: There were no reported Hate Crimes for the year.
Unfounded Crimes:
2019; 2020; 2021: There were no reported Unfounded Crimes for the year.
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Crime Log Report

2019 2020 2021
Non- Non-
Mon-campus Public On- campus Public On- campus Public
Offense On-Campus Property Property Campus Property Property Campus Property Property
Criminal homicide 0 0 0 0 0 0 0 0 0
Murder/Non-Negligent
Manalaughtar 0 0 0 0 o 0 0 0 a
Negligent Manslaughter 0 0 0 0 0 0 0 0 0
Sex Offanses Forcible 0 0 1] 0 1] 0 0 0 0
Rape 0 0 0 0 [4] 0 0 0 0
Fondling 0 0 0 0 0 0 0 0 0
Sex Offenses Non-Force 0 0 i] 0 0 0 0 0 0
Incest 0 0 0 0 0 0 0 Q 0
Statutory Rape 0 0 0 0 0 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 0
Aggravated Assault 0 0 1] [ 0 0 0 '] 0
Burglary 0 0 0 0 0 0 0 0 0
Mator Vehicle Theft 0 0 0 0 0 0 0 0 0
Arson 0 0 0 0 0 0 0 0 0
Arrests & Disciplinary 2019 2020 2021
Referrals
Non- Non-
Non-Campus Public On- Campus Public On- Campus Public
Action On-Campus Property Property Campus Property Property Campus Property Property
Arrasts: BegalWeapons: Carrying
Possessing, Elc 0 0 0 0 0 0 0 0 [1]
Disciplinary Referrals:
feged Weapons Carrying, 0 0 0 0 0 0
Arrests: Drug Abuse Violations 0 o 0 o 0 0
Discipline Referrals: Drug Abuse
Violations 0 0 0 0 ] 0 0 0 0
Arrests: Liquor Law Violations O 0 0 0 0 0 0 0 0
Disciplinary Referrals: Liquor Law 0 0 0 0 0 0 0 0 0
Violations
VAWA Offenses 2019 2020 2021
Non- Non-
Non-Campus Public On- Campus Public On- Campus Public
Action On-Campus Property Property Campus Property Property Campus Property Property
Domestic Viclence n/a n/a nla 0 0 0 0 0 0
Dating Viclence nfa n/a nia 0 0 Q 0 0 0
Stalking n/a n/a n/a 0 0 0 0 0 0
Hate Crimes Offenses 2019 2020 2021
Non- Non-
Non-Campus Public On- Campus Public On- Campus Public
Action On-Campus Property Property Campus Property Property Campus Property Property
Larceny Theft nia nla nia 0 0 0 0 0 0
Simple Assault n/a n/a nfa 0 0 0 0 0 0
Intimidation nfa nia nia 0 0 0 0 0 0
Destruction/damage/vandalism of nia nla n/a 0 0 0 0 0 0
property
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Below is a picture of our Campus
@ SHlBUN, Nears

Crime Definitions

The definitions listed below are taken from the Federal Bureau of Investigation's Uniform Crime Reporting
Handbook, and are used to classify the criminal offenses listed in the statistics

Criminal Homicide-- Murder and non-negligent manslaughter: The willful (non-negligent) killing of one
human being by another.

Criminal Homicide-negligent manslaughter: The killing of another person through gross negligence.
Forcible Sex Offenses: Any sexual act directed against another person, forcibly and/or against the
person's will; or not forcibly or against the person's will, where the victim is incapable of giving consent.
Reported sexual offenses may include forcible rape, forcible sodomy, sexual assault with an object and
forcible fondling.

Non-Forcible Sex Offenses: Unlawful, non-forcible sexual intercourse. Reported offense may include
incest and statutory rape.

Robbery: The taking or attempting to take anything of value from the care, custody, or control of a person
or persons by force or threat of force or violence and/or making the victim fearful.

Aggravated Assault/Battery: An unlawful attack by one person upon another for the purpose of inflicting
severe or substantial bodily injury. This type of assault may be accompanied by the use of a weapon
or other means likely to produce death or great bodily harm.

Simple Assault/Battery; All assaults and attempted assaults which are not of an aggravated nature and
do not result in serious injury to the victim.

Burglary: The unlawful entry of a structure to commit a felony or theft. Motor Vehicle Theft: The theft or
attempted theft of a motor vehicle.
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Destruction, Damage Or Vandalism To Property: To willfully or maliciously destroy, injure, disfigure, or
deface any public or private property, real or personal, without the consent of the owner or person having
custody or control by cutting, tearing, breaking, marking, painting, drawing, covering with filth, or any
other such means as may be specified by local law.

Arson; Any willful or malicious bumning or attempting to bum, with or without intent to defraud, a dwelling
house, public building, motor venhicie, alrcraft, personal property of anolher, etc.

Liquor Law Violation: The violation of laws or ordinances prohibiting manufacturing, selling, transporting,
furnishing, or possessing of intoxicating liquor; maintaining unlawful drinking places; bootlegging;
operating a still; fumishing liquor to a minor or intemperate person; using a vehicle for illegal
transportation of liquor; drinking on a train or public conveyance; and all attempts to commit any of the
aforementioned.

Drug Law Violation: Violation of state and local laws relating to unlawfully possessing, selling, using,
growing, manufacturing and making narcotic drugs.

Weapon Law Violation: The violation of laws or ordinances dealing with weapon offenses, regulatory in
nature, such as: the manufacturing, sale or possession of deadly weapons; carrying deadly weapons,
concealed or openly; furnishing deadly weapons to minors; aliens possessing deadly weapons; and all
attempts to commit any of the aforementioned.

Hate Crimes: Any of the crimes listed here which manifest evidence of prejudice based on race, religion,
sexual orientation, ethnicity, disability and gender.

Larceny-Theft: The unlawful taking and carrying away of someone else's personal property with the intent
to deprive the possessor of it permanently.

Intimidation: Coercing or inhibiting through the use of fear.

Simple Assault Battery: All assaults and attempted assaults which are not of an aggravated nature and do
not result in serious injury to the victim.

Burglary: The unlawful entry of a structure to commit a felony or theft. Motor Vehicle Theft: The theft or
attempted theft of a motor vehicle.

Destruction, Damage Or Vandalism To Property: To willfully or maliciously destroy, injure, disfigure, or
deface any public or private property, real or personal, without the consent of the owner or person having
custody or control by cutting, tearing, breaking, marking, painting, drawing, covering with filth, or any
other such means as may be specified by local law.

Arson: Any willful or malicious burning or attempting to burn, with or without intent to defraud, a dwelling
house, public building, motor vehicle, aircraft, personal property of another, etc.

Liguor Law Violation: The violation of laws or ordinances prohibiting manufacturing, selling, transporting,
furnishing, or possessing of intoxicating liquor; maintaining unlawful drinking places; bootlegging;
operating a still; fumishing liquor to a minor or intemperate person; using a vehicle for illegal
transportation of liquor; drinking on a train or public conveyance; and all attempts to commit any of the
aforementioned.

35



Drug Law Violation: Violation of state and local laws relating to unlawfully possessing, selling, using,
growing, manufacturing and making narcotic drugs.

Weapon Law Violation: The violation of laws or ordinances dealing with weapon offenses, regulatory in
nature, such as: the manufacturing, sale or possession of deadly weapons; carrying deadly weapons,

concealed or openly; furnishing deadly weapons to minors; aliens possessing deadly weapons; and all
attempts to commit any of the aforementioned.

Hate Crimes: Any of the crimes listed here which manifest evidence of prejudice hased on race, religion,
sexual orientation, ethnicity, disability and gender.

Larceny-Theft: The unlawful taking and carrying away of someone else's personal property with the intent
to deprive the possessor of it permanently. Intimidation: Coercing or inhibiting through the use of fear.

Physical Abuse: Hitting, slapping, shoving, grabbing, pinching, biting, hair pulling, etc. are types of physical
abuse. This type of abuse also includes denying a partner medical care or forcing alcohol and/or drug
use upon him or her.

Sexual Abuse: Coercing or attempting to coerce any sexual contact or behavior without consent. Sexual
abuse includes, but is certainly not limited to, marital rape, attacks on sexual parts of the body, forcing
sex after physical violence has occurred, or treating one in a sexually demeaning manner.

Emotional Abuse: Undermining an individual's sense of self-worth and/or self-esteem is abusive. This may
include, but is not limited to constant criticism, diminishing one's abilities, name-calling, or damaging one's
relationship with his or her children.

Economic Abuse: Is defined as making or attempting to make an individual financially dependent by
maintaining total control over financial resources, withholding one's access to money, or forbidding one's
attendance at School or employment.

Psychological Abuse: Elements of psychological abuse include - but are not limited to - causing fear by
intimidation; threatening physical harm to self, partner, children, or partner's family or friends; destruction
of pets and property; and forcing isolation from family, friends, or School and/or work.

REPORT TO ED VIA THE WEB BASED COLLECTION

The School submits crime statistics from the annual security report to ED via an annual Web-based data
collection, The School does not have more than one institution, does not have on-campus student housing
and therefore does not report fire statistics or missing student notification procedure.

MISSING STUDENT NOTIFICATION PROCEDURE

The School does not have campus housing. Therefore, we do not have a missing student notification
procedure.

Crime and Punishment — Alcohol and Drug Offenses in the State of New York
Misdemeanors (M) are punishable by imprisonment in county jail for not more than one year and/or a

fine not exceeding $1,000 unless a different amount is specified for the offense.

Felonies (F) are punishable by imprisonment in the state corrections system for 7 years and/or a fine of
$10,000 unless a different amount is specified for the offense. Punishments vary based on the Penalty
and the Classification of Felony.
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Student Responsibility

Students are required to acknowledge the school Drug and Alcohol Abuse Policy by signing our Student Drug
and Alcohol Policy Student Agreement at the beginning of their program. By signing, students pledge not to
violate the school Drug and Alcohol Abuse Policy.

By Law:

Student Conduct: Alcohol and Drug Use

A student shall be prohibited from using or being under the influence of intoxicating beverages in classroom
buildings, laboratories, auditoriums, faculty and administrative offices, and all other public campus areas.
With the prior consent of the President or President’s designee, the provisions herein may be waived with
respect to any specific event that is sponsored by the school. State law shall be strictly enforced at all times
on all property controlled by the school in regard to the possession and consumption of alcoholic beverages.

Controlled Substances
No student shall possess, use, transmit, or attempt to possess, use, or transmit, or be under the influence of,
any of the following substances on College District premises or off premises at a College District-sponsored
activity, function, or event:

1. Any controlled substance or dangerous drug as defined by law, including but not limited to marijuana,

any narcotic drug, hallucinogen, stimulant, depressant, amphetamine, or barbiturate.

2. Any abuse on glue, aerosol paint, or any other volatile chemical substance for inhalation.

3. Any designer drugs.

4. Any other intoxicant or mood-changing, mind-altering, or behavior-altering drug.
The transmittal, sale, or attempted sale of what is represented to be any of the above-listed substances shall
also be prohibited under this policy.

Exception
A student who uses a drug authorized by a licensed physician through a prescription specifically for that
student's use shall not be considered to have violated this rule.

Violation

Students who violate this policy shall be subject to appropriate disciplinary action. Such disciplinary action
may include referral to drug and alcohol counseling or rehabilitation programs or student assistance
programs, suspension, expulsion, and referral to appropriate law enforcement officials for prosecution.

Notice ¢

Each student taking one or more classes for any type of academic credit except for continuing education units
shall be given a copy of the school’s policy prohibiting the unlawful possession, use, or distribution of illicit
drugs and alcohol, a description of the applicable legal sanctions under local, state, or federal law, and a
description of the health risks associated with the use of illicit drugs and the abuse of alcohol.

Drug and Alcohol Abuse Programs

Notwithstanding any other provision of law, no institution of higher education, including a college district, shall
be eligible to receive funds or any other form of financial assistance under any federal program, including
participation in any federally funded or guaranteed student loan program, unless the institution certifies to the
U.S. Secretary of Education that the institution has adopted and has implemented a program to prevent the use
of illicit drugs and the abuse of alcohol by students and employees that, at a minimum, includes:
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The annual distribution to each student at every orientation class and/or 1 day of employment the
following:

a. Standards of conduct that clearly prohibit, at a minimum, the unlawful possession, use, or
distribution of illicit drugs and alcohol by students and employees on the institution’s property
or as part of any of the institution's activities;

b. A description of the applicable legal sanctions under local, state, or federal law for the
unlawful possession or distribution of illicit drugs and alcohol;

c.  Adescription of the health risks associated with the use of illicit drugs and the abuse of
alcohol;

d. A description of any drug or alcohol counseling, treatment, or rehabilitation or re-entry
programs that are available to employees or students; and

e. A clear statement that the institution will impose sanctions on students and employees
(consistent with local, state, and federal law), and a description of those sanctions, up to and
including expulsion or termination of employment and referral for prosecution, for violations of
the standards of conduct required above.

A biennial review by the institution of the institution's program to:

a. Determine the program's effectiveness and implement changes to the program if the changes
are needed;

b. Determine the number of drug- and alcohol-related violations and fatalities that occur on the
institution's campus, as defined in 20 U.S.C. 1092(f)(6), or as part of any of the institution's
activities; and are reported to campus officials;

G Determine the number and type of sanctions described in 20 U.S.C. 1011i(a)(1)(E) that are
imposed by the institution as a result of drug- and alcohol-related violations and fatalities on
the institution's campus or as part of any of the institution's activities; and

d.  Ensure that the sanctions required by 20 U.S.C. 1011i(a)(1)(E) are consistently enforced.

20 U.S.C. 1011i(a); 34 C.F.R. 86.100

It is the sense of Congress that, in an effort to change the culture of alcohol consumption on college campuses,
all institutions of higher education, should carry out the following:

1.

The president of the institution should appoint a task force consisting of school administrators,
faculty, representatives, and others to conduct a full examination of student and academic life at
the institution. The task force should make recommendations for a broad range of policy and
program changes that would serve to reduce alcohol and other drug-related problems. The
institution should provide resources to assist the task force in promoting the campus policies and
proposed environmental changes that have been identified.

The institution should enforce a “zero tolerance” policy on the illegal consumption of alcohol by
students at the institution.

The institution should vigorously enforce the institution’s code of disciplinary sanctions for those
who violate campus alcohol policies. Students with alcohol or other drug-related problems should
be referred for assistance.
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4, It should adopt policies restricting the advertisement and promotion of alcoholic beverages on
campus.

5. The institution should work with the local community, including local businesses, in a “Town/Gown"
alliance to encourage responsible policies toward alcohol consumption and to address illegal
alcohol use by students.

20 U.S.C. 1011h
DRUG AND ALCOHOL PENALTIES in NEW YORK
Low-THC Cannabis

It is now legal for adults 21 and older to possess up to three ounces of cannabis and up to 24
grams of concentrated cannabis for personal use in New York. Adults may smoke or vape
cannabis wherever smoking tobacco is allowed under the smoke-free air laws, with a few
exceptions.

Cannabis use is not allowed in motor vehicles (even if they are parked) or in outdoor dining
areas at restaurants. Smoking or vaping cannabis in prohibited areas may result in a civil
summons and fine.

It is still against the law for people younger than 21 years old to possess, sell or use any amount
of cannabis. Also, no one may legally possess more than three ounces of cannabis and 24
grams of concentrated cannabis, sell any amount without a license, or drive while under the
influence or impaired by cannabis.

Alcohol Possession and Use by Minors

§ 65-c. Unlawful possession of an alcoholic beverage with the intent

to consume by persons under the age of twenty-one years. 1. Except as
hereinafter provided, no person under the age of twenty-one years shall
possess any alcoholic beverage, as defined in this chapter, with the
intent to consume such beverage.

2. A person under the age of twenty-one years may possess any
alcoholic beverage with intent to consume if the alcoholic beverage is
given:

(a) to a person who is a student in a curriculum licensed or

registered by the state education department and the student is required
to taste or imbibe alcoholic beverages in on-campus or off-campus
courses which are a part of the required curriculum, provided such
alcoholic beverages are used only for instructional purposes during
class conducted pursuant to such curriculum; or

(b) to the person under twenty-one years of age by that person's
parent or guardian.

3. Any person who unlawfully possesses an alcoholic beverage with

intent to consume may be summoned before and examined by a court having
jurisdiction of that charge; provided, however, that nothing contained

herein shall authorize, or be construed to authorize, a peace officer as
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defined in subdivision thirty-three of section 1.20 of the criminal
procedure law or a paolice officer as defined in subdivision thirty-four

of section 1.20 of such law to arrest a person who unlawfully possesses
an alcoholic beverage with intent to consume. If a determination is made
sustaining such charge the court may impose a fine not exceeding fifty

dollars and/or completion of an alcohol awareness program established
pursuant to section 19.25 of the mental hygiene law and/or an

appropriate amount of community service not to exceed thirty hours.

4, No such determination shall operate as a disqualification of any

such person subsequently to hold public office, public employment, or as
a forfeiture of any right or privilege or to receive any license granted

by public authority; and no such person shall be denominated a criminal
by reason of such determination, nor shall such determination be deemed
a conviction.

5. Whenever a peace officer as defined in subdivision thirty-three of
section 1.20 of the criminal procedure law or police officer as defined

in subdivision thirty-four of section 1.20 of the criminal procedure law
shall observe a person under twenty-one years of age openly in
possession of an alcoholic beverage as defined in this chapter, with the
intent to consume such beverage in violation of this section, said
officer may seize the beverage, and shall deliver it to the custody of

his or her department.

6. Any alcoholic beverage seized in violation of this section is

hereby declared a nuisance. The official to whom the beverage has been
delivered shall, no earlier than three days following the return date °

for initial appearance on the summons, dispose of or destroy the
alcoholic beverage seized or cause it to be disposed of or destroyed.
Any person claiming ownership of an alcoholic beverage seized under this
section may, on the initial return date of the summons or earlier on

five days notice to the official or department in possession of the
beverage, apply to the court for an order preventing the destruction or
disposal of the alcoholic beverage seized and ordering the return of

that beverage. The court may order the beverage returned if it is
determined that return of the beverage would be in the interest of

justice or that the beverage was improperly seized.
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34 CFR 86 Drug and Alcohol Abuse Prevention
Alcohol Effects

Alcohol consumption causes a number of marked changes in behavior. Even low doses
significantly impair the judgement and coordination required to drive a car safely, increasing the
likelihood that the driver will be involved in an accident. Low to moderate doses of alcohol also
increase the incidence of a variety of aggressive acts, including spouse and child abuse.
Moderate to high doses of alcohol cause marked impairments in higher mental functions,
severely altering a person's ability to learn and remember information. Very high doses cause
respiratory depression and death. If combined with other depressants of the central nervous
system, much lower doses of alcohol will produce the effects just described.

Repeated use of alcohol can lead to dependence. Sudden cessation of alcohol intake is likely to
produce withdrawal symptoms, including severe anxiety, tremors, hallucinations, and
convulsions. Alcohol withdrawal can be life-threatening. Long-term consumption of large
quantities of alcohol, particularly when combined with poor nutrition, can also lead to permanent
damage to vital organs such as the brain and the liver.

Mothers who drink alcohol during pregnancy may give birth to infants with fetal alcohol
syndrome. These infants have irreversible physical abnormalities and mental retardation. In
addition, research indicates that children of alcoholic parents are at greater risk than other
youngsters of becoming alcoholics.

41



